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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. / 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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Art Unit: 2857 

DETAILED ACTION 



Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 7, 8, and 15 are rejected under 35 U.S.C. 102(e) as being anticipated by U. S. 
Publication 2003/0052083 to Kim et al. 

With respect to claims 7, 8, and 15, Kim et al. also disclose a method for verifying the 
operation of a chemical detection system, the method comprising the steps of: performing 
diagnostic routines on the chemical detection system, the diagnostic routines comprising 
controlling the exposure of a chemical sensor and taking measurement of surrounding 
environmental conditions (see paragraphs 0040-0045); measuring the response of a chemical 
sensor to the controlled exposure and the surrounding environmental conditions (see paragraphs 
0052-0057); storing response data in a memory device (see paragraph 0041); and generating 
diagnostic data from the response data (see paragraphs 0010-0012 and 0020-0026). 



Claim Rejections - 35 USC§ 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over U. S. 
Publication 2003/0052083 to Kim et al. in view of U. S. Patent No. 6,272,938 to Baghel et al. 

With respect to claims 1-3, Kim et al. disclose an apparatus for diagnosing a chemical 
detection system comprising: a sample retrieval device (apparatus 102 shown on Fig. 2) for 
collecting and detecting emissions, wherein the sample retrieval device (sampling device 25 
shown on Fig. 2) includes an accumulator chamber (chamber 106 shown on Fig. 2) having a 
sample port for receiving the emission from an emission source (process gas supply 138 shown 
on Fig. 2), a chemical sensor (detector 201 shown on Fig. 2) for detecting the emission, and an 
exhaust port (exhaust 144 shown on Fig. 2) for exhausting the detected emission; and a control 
module (controller 300 shown on Fig. 2) containing a first operational mode to control the 
sample retrieval device and a second operational mode to perform a diagnostic routine to validate 
the performance of the sample retrieval device (see Figs. 2 and 3 and paragraphs 0033 and 0037- 
0044). 

Kim et al. do not disclose the chemical sensor being located within the chamber. 
Baghel et al. teach the chemical sensor being located within the chamber (see col. 3, lines 

8-20). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Kim et al.'s system to include the chemical sensor being located 
within the chamber, as taught by Baghel et al, as a matter of engineering design choice. 



Application/Control Number: 10/042,979 Page 4 

Art Unit: 2857 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim et al. in view 
of Baghel et al. as applied to claim 1 above, and further in view of U. S. Patent No. 4,726,225 to 
Brace et al. 

As noted above, Kim et al. in combination with Baghel et al. teach all the features of 
the claimed invention, but do not disclose measuring the absolute frequency shift of the chemical 
sensor. 

Brace et al. disclose measuring the absolute frequency shift of the chemical sensor (see 
col. 2, line 65 to col. 3, line 2). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Kim et al. in view of Baghel et al.'s system to include measuring 
the absolute frequency shift of the chemical sensor, as taught by Brace et al., in order that mass 
flow rate can be measuring. 

6. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kim et al. 
in view of Baghel et al. as applied to claim 1 above, and further in view of U. S. Patent No. 
6,455,319 to Lewis et al. 

As noted above, with respect to claims 5 and 6, Kim et al. in combination with Baghel et 
al. teach all the features of the claimed invention, but do not disclose measuring the response of 
the chemical sensor to the controlled exposure being comprised of quantifying chemical sensor 
noise. 

Lewis et al. teach measuring the response of the chemical sensor to the controlled 
exposure being comprised of quantifying chemical sensor noise (see col. 15, lines 25-35). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Kim et al. in combination with Baghel et al. system to include 
measuring the response of the chemical sensor to the controlled exposure being comprised of 
quantifying chemical sensor noise, as taught by Lewis et al, in order that the standard deviations, 
S a ,d and Sb,a> obtained from all the individual array responses to each of a and b along the vector 
d, can be used to describe the average separation and ultimately to define the pairwise resolution 
factor used to quantify the resolving power of a column in gas chromatography (see Lewis et al., 
col. 15, lines 29-33). 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim et al. in view 
of U. S. Patent No. 5,541,851 to Sato et al. 

As noted above, Kim et al. disclose the claimed invention, except for quantifying the 
chemical sensor saturation potential. 

Sato et al. teach quantifying the chemical sensor saturation potential (see col. 4, lines 28- 

47). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Kim et al.'s method to include quantifying the chemical sensor 
saturation potential, as taught by Sato et al., in order to enable the chemical/physical quantity 
analysis and evaluation can be conducted at high speed without degradation of evaluation 
capability owing to sensor saturation (see col. 2, lines 19-22). 
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8. Claims 12 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kim et 
al. in view of U. S. Patent No. 6,455,319 to Lewis et al. 

As noted above, with respect to claims 12 and 19, Kim et al. disclose the claimed 
invention, except for measuring the response of the chemical sensor to the controlled exposure 
being comprised of quantifying chemical sensor noise. 

Lewis et al. teach measuring the response of the chemical sensor to the controlled 
exposure being comprised of quantifying chemical sensor noise (see col 15, lines 25-35). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Kim et al. method to include measuring the response of the 
chemical sensor to the controlled exposure being comprised of quantifying chemical sensor 
noise, as taught by Lewis et al, in order that the standard deviations, S a , d and Sb d , obtained 
from all the individual array responses to each of a and b along the vector d, can be used to 
describe the average separation and ultimately to define the pairwise resolution factor 
used to quantify the resolving power of a column in gas chromatography (see Lewis et al., col. 
15, lines 29-33). 

9. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim et al. in view 
of U. S. Patent No. 4,726,225 to Brace et al. 

As noted above, Kim et al. disclose the claimed invention, except for measuring the 
absolute frequency shift of the chemical sensor. 

Brace et al. disclose measuring the absolute frequency shift of the chemical sensor (see 
col. 2, line 65 to col. 3, line 2). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Kim et al.'s method to include measuring the absolute frequency 
shift of the chemical sensor, as taught by Brace et al., in order that mass flow rate can be 
measuring. 

Allowable Subject Matter 

10. Claims 9, 1 1, 13, 14, 17, 18, 20, and 21 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Dilger discloses a method and apparatus for collecting fugitive emissions from valves and 
other emissions sources. 

Guthrie et al. disclose a sample may be analyzed by sampling a quantity of the sample so 
as to provide a respective quantity of vapor phase molecules of the respective complex sample to 
a, mass sensor; performing a succession of scans of the sample, so as to generate a respective 
series of mass spectra; compiling a k x n vector matrix representative of a plurality of temporal 
profiles derived from the plurality of mass spectra; performing one or more multivariate data 
analysis routines with respect to the vector matrix; and, in response to the multivariate data 
analysis routine, reporting the results of the analysis. 
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Berger discloses an apparatus and method for measuring chemical, biological, nuclear 
agents in an environment including several detectors capable of measuring concentrations of the 
agents in the environment and a processor capable of operating an algorithm which, based on 
two sequential measures of concentration of the agent, estimates decay or elevation rate of the 
concentrations of the agent and feeds this estimated change rate to a Kalman filter which predicts 
the next measurement. 

Palocz-Andresen discloses the emission control in motor vehicles but also in ships, 
airplanes and diesel locomotives. 

Contact Information 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carol S. W. Tsai whose telephone number is (571) 272-2224. 
The examiner can normally be reached on Monday-Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Marc S. 
Hoff can be reached on (571) 272-2216. The fax number for TC 2800 is (703) 872-9306. Any 
inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the TC 2800 receptionist whose telephone number is (571) 272-1585 or (571) 272- 
2800. 

In order to reduce pendency and avoid potential delays, Group 2800 is encouraging 
FAXing of responses to Office actions directly into the Group at (703) 872-9306. This practice 
may be used for filing papers not requiring a fee. It may also be used for filing papers which 
require a fee by applicants who authorize charges to a PTO deposit account. Please identify the 
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will be promptly forwarded to the examiner. 
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